Notification of Draft Measures Pursuant to Article 7(3) of the Directive 2002/21/EC

Under the obligation in Article 16 of the Directive 2002/21/EC, OCECPR, has conducted an analysis of the market for wholesale mobile voice call termination on individual mobile networks for the purpose of providing services in Cyprus.

Under Article 6 of the Directive 2002/21/EC, OCECPR, has conducted a national consultation, contained in OCECPR document ΑΑ7/EK/2009. This consultation ran from the 8th of August to the 8th of September 2008. The responses to this consultation have been taken into consideration and OCECPR has now concluded on market definition, designation of SMP and regulatory obligations, as per document ΑΑ7/ΕΚ/2009.
OCECPR hereby notifies the Commission of the proposed remedies and obligations consistent with Article 7(3) of Directive 2002/21/EC. These remedies and obligations are set out in the attached summary notification form. Under Article 13(3) of the Order on the Market Analysis Procedure, OCECPR is required to liaise with the Competition Authority in its definition and analysis of markets. The views of the Competition Authority are also included.
OCECPR
16/01/2009
Section 1 - Market Definition

Please state where applicable:
	
	
	
	

	1.1
	The relevant product/service market.

 Is this market mentioned in the Recommendation on relevant markets?

	Wholesale mobile voice calls termination on individual mobile networks.
Yes, as Market 7
	Pages  17 -33

	
	
	
	

	1.2
	 The relevant geographic market.
	Republic of Cyprus


	35

	
	
	
	

	1.3
	A brief summary of the opinion of the national competition authority where

provided;
	The National Competition Authority has no objections about the procedure and the conclusions of the market analysis contacted by OCECPR.
	Annex E

	
	
	
	

	1.4
	A brief overview of the results of the public consultation to date on the proposed

market definition (e.g. how many comments were received, which respondents agreed with

the proposed market definition, which respondents disagreed with it).


	In total 6 responses were received in the public consultation.
All respondents agreed with the proposed market definition and had no further comments.


	Annex 
D

	
	
	
	

	1.5
	Where the relevant market is different from those listed in the Recommendation on

relevant markets, a summary of the main reasons justifying the proposed market definition by

reference to Section 2 of the Commission guidelines on market analysis and the assessment of

significant market power under the Community regulatory framework for electronic

communications and services8, and the three main criteria mentioned in recitals 5 to 13 of the

Recommendation on relevant markets and Section 2.2 of the accompanying Explanatory Note.

	Not applicable


	


Section 2 - Designation of undertakings with significant market power
	
	
	
	

	2.1
	The name of the undertakings designated as having individually or jointly significant market power. 
Where applicable, the name of the undertakings considered no longer to have significant market power.
	CYTA and MTN have been designated as having significant market power in the wholesale mobile voice call termination markets on individual network.
Not applicable
	53

	
	
	
	

	2.2
	The criteria used to designate an undertaking as having significant market power,

individually or jointly, or not.
	• Market Share,
• Potential Competition and Barriers to Entry,
• Absence of Countervailing Bargaining Power,
· Anti competitive behavior. 
	38-53

	
	
	
	

	2.3
	The name of the main undertakings (competitors) active in the relevant market. 
	CYTA and MTN are the only providers in the specific market.
	

	
	
	
	

	2.4
	The market shares of the undertakings mentioned above and the basis for calculation

of market share (e.g. turnover, number of subscribers).
	Each provider has 100% share of the market for voice call termination on their individual networks.
	


Please provide a brief summary of:
	
	
	
	

	2.5
	The opinion of the national competition authority, where provided.
	The National Competition Authority has no objections about the procedure and the conclusions of the market analysis contacted by OCECPR.
	Annex E

	
	
	
	

	2.6
	The results of the public consultation to date on the proposed designation(s) as

undertakings having significant market power (e.g. total number of comments received,

numbers agreeing/disagreeing).


	All respondents agreed with the OCECPR’s conclusions regarding proposed designations.

	Annex D

	
	
	
	


Section 3 - Regulatory Obligations
Please state where applicable:
	3.1
	The legal basis for the obligations to be imposed, maintained, amended or

withdrawn (Articles 9 to 13 of Directive 2002/19/EC (Access Directive))


	The following obligations are

proposed:

• Transparency–Art. 56 of the Law 112(I)/2004 (the “Law”); Art. 9 of Access Directive,
• Non-discrimination – Art.57 of the Law; Art. 10 of Access Directive,
• Accounting Separation – Art.58 of the Law; Art. 11 of Access Directive
• Access to, and use of, specific network facilities – Art. 59 of the Law; Art. 12 of Access Directive,
• Price Control and Cost Accounting – Art.60 of the Law; Art. 13 of Access Directive.
	57

	
	
	
	

	3.2
	The reasons for which the imposition, maintenance or amendment of obligations on

undertakings is considered proportional and justified in the light of the objectives laid down in

Article 8 of Directive 2002/21/EC. Alternatively, indicate the paragraphs, sections or pages of

the draft measure where such information is to be found.


	Such information can be found in

Section 5.2, page 56.
	Page 56

	
	
	
	

	3.3
	Where the remedies proposed are other than those set out in Articles 9 to 13 of

Directive 2002/19/EC, please indicate what "exceptional circumstances" within the meaning

of Article 8 (3) of that directive justify the imposition of such remedies. Alternatively,

indicate the paragraphs, sections or pages of the draft measure where such information is to be found.


	Not applicable


	

	
	
	
	


Section 4 - Compliance with international obligations

In relation to the third indent of the first subparagraph of Article 8(3) of Directive 2002/19/EC (Access Directive), please state where applicable:
	4.1
	Whether the proposed draft measure intends to impose, amend or withdraw obligations

on market players as provided for in Article 8(5) of Directive 2002/19/EC. 

	Not applicable.
	

	
	
	
	

	4.2
	The name of the undertakings concerned.
	Not applicable.
	

	
	
	
	

	4.3
	What international commitments entered into by the Community and the Member

States are to be met. 

	Not applicable
	

	
	
	
	


� Commission Recommendation of 17th December 2007 on relevant product and service markets within the electronic communications sector susceptible to ex ante regulation in accordance with Directive 2002/21/EC of the


European Parliament and of the Council on a common regulatory framework for electronic communications networks and services (notified under document number C(2007) 5406 rev 1).
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